
1
Suggested Amendments to the Unorganised Workers’ Social Security Act, 2008

Suggested Amendments 
to the Unorganised Workers’ 
Social Security Act, 2008

National Convention on Social Security  
for Unorganised Workers
January 8-10, 2010



2
Suggested Amendments to the Unorganised Workers’ Social Security Act, 2008



3
Suggested Amendments to the Unorganised Workers’ Social Security Act, 2008

Suggested Amendments 
to the Unorganised Workers’ 
Social Security Act, 2008

National Convention on Social Security  
for Unorganised Workers
January 8-10, 2010



4
Suggested Amendments to the Unorganised Workers’ Social Security Act, 2008



1
Suggested Amendments to the Unorganised Workers’ Social Security Act, 2008

Suggested Amendments  
to the Unorganised Workers’  
Social Security Act, 2008

Given below are important amendments ‘Social Security Now’ 
proposes to overcome the deficiencies in the Unorganised Workers 
Social Security Act, 2008 and to make it relevant and meaningful to 
about 40 crore unorganised workers in India.

1. Definitions not Inclusive
The Act is premised on a clear distinction between 'organised' and 'unorganised' sectors, 
despite the contrary argument that such firm distinctions cannot be drawn and these 
form a continuum with clear inter-linkages. Contrary to the usual practice of defining 
unorganised as a residue of the organised, the Act defines organised as a residue of the 
unorganised. This has been done by defining 'unorganised sector' as establishments that 
employ less than 10 workers.

Thus Section 2(l) needs to be amended deleting coverage of enterprises employing less 
than 10 workers.

Proposed Amendment

Section 2 (l)- “ unorganized sector” means an enterprise owned by individuals or self 
employed workers and engaged in the production or sale of goods or providing service 
of any kind whatsoever and where the enterprise does not fall under the definition of 
factories in Factories Act, 1948.

2. Social Security not Defined
The Act does not give any clarity on what the State means by 'Social Security'. Chapter 
II explains the possible schemes of social security. Social security cannot be reduced to 
schemes but should be articulated from the perspective of rights derived from constitutional 
rights and principles.

Proposed Amendment

An additional sub section may be added as section 2(i) unless otherwise provided in this 
Act or schemes made there under  “social security” means measures by the government 
in collaboration with employer, worker or otherwise, designed to meet the contingencies 
in life of a worker, namely old age pension, unemployment benefits, maternity benefits, 
livelihood loss compensation, accident and medical care, provident fund etc. 
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3.	 Definition Excludes Workers Dependent on Livelihood 
Systems

The definitions exclude workers dependent on livelihood systems - like forest workers and 
fishworkers, who could not be brought within the ambit of 'home-based worker', 'self-
employed worker', and 'wage worker'. For instance, most of the traditional fishworkers in 
India follows a sharing system, in which the catch is shared among the boat owner and 
the crew.

Proposed Amendment: Section 2 (m)

Section 2 (m)  reads as  “unorganised worker” means a home based worker, self employed 
worker or a wage worker in the unorganized sector and included a worker in the organized 
sector who is not covered by any of the Acts mentioned in Schedule II to this Act; and 

In section 2(m) following words should be added after the words, who is not covered… and 
includes workers dependent on traditional livelihood systems as specified in the schedule.

4.	 Definition Excludes Unpaid Women Workers and 
Unpaid Family Members

In this Act, the unpaid women workers are not covered as they do not fall within the 
definitions of ‘home-based worker’, ‘self-employed worker’, or ‘wage worker’. In all 
these definitions, wage or monthly earnings are a precondition for being considered as 
‘unorganised worker’. The definition of ‘self-employed worker’ should include unpaid 
women workers, unpaid family members engaged in the work done by the family for 
livelihood, and workers paid in kind.

Proposed Amendment: Section 2 (k) 

Section 2 (k) read as “Self-employed worker’ means any person who is not employed by 
an employer, but engages himself or herself in any occupation in the unorganised sector 
subject to a monthly earning of an amount as may be notified by the central government 
or the state government from time to time or holds cultivable land subject to such ceiling 
as may be notified by the state government (following words should be added here) and 
also includes unpaid women worker and unpaid family member engaged in household or 
other family occupations.

5.	 No Justiciable Social Security to Unorganised 
Workers 

A justiciable right is one in which the aggrieved individual can seek remedy in a court of 
law. To make a right justiciable, it should be defined and be available for the individual for 
a sufficiently long period of time. Although the stated objective of the Act is to provide 
social security and welfare to the unorganised workers, the Act does not confer any defined 
right to social security for them. In the Act, social security schemes are not included 
as part of the body of the Act and are given in a schedule. This essentially means that 
schemes can be changed at any point of time by a notification, and not after discussion in 
the Parliament, thereby denying the workers the benefit of consistency and justiciability.
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Proposed Amendment

Section 3.(1) be modified to begin with

The Central Government may, by notification in the Official Gazette, frame schemes to 
be called the Unorganised Workers Social Security Fund Schemes for the establishment 
of Social Security fund under this Act for unorganized workers as defined in this Act, to 
whom the said Schemes shall apply and there shall be established, as soon as may be after 
the framing of the Schemes, a Fund in accordance with the provisions of this Act and the 
Schemes on matters relating to- 

Section 3(2) may be modified as follows:

The schemes included in the Schedule I to this Act be suitably amended to include all 
unorganized workers as defined in the Act and by notification in the Official Gazette, be 
made social security schemes under this Act. 

6.	 Privatisation of Insurance Schemes
The government should consider extending the ESIC schemes to all workers rather 
than inviting private sector firms to manage health schemes for unorganised workers, 
in which the contribution by government of India will be a transfer of public funds 
to private agencies. The medical care, maternity benefit and accident compensation 
schemes should not be private insurance based. These schemes need to contain  
such clause:

Proposed Amendment

Add Section 3(3)(a), which reads, “The protection and benefit under any scheme 
constituted under the Unorganised Workers Social Security Fund Schemes shall be 
managed by or under the authority of the government or any nationalized financial 
institution”.

7.	 Social Security not Universal and, therefore, 
Constitutionally Invalid

Most of the schemes are available only for BPL workers. A person earning more than 
Rs.12 per day in a village is not considered BPL as per the current BPL norms, which 
leave a large proportion of the deserving poor outside the safety net. The Central 
Vigilance Commissioner (CVC) has, therefore, recommended enhancing the number of 
BPL families. By this restrictive clause in the schemes, more than 90 per cent of the 
unorganised workers, the contingencies of whose lives have pushed them into poverty and 
increased vulnerabilities, are, in effect, denied the benefits of the schemes mentioned in 
the schedule of the Act.

In the Schemes given in the Schedule I of the Act, unorganised workers, except the BPL 
workers, have been generally excluded from enjoying the benefits of the schemes, and, 
therefore, from the benefits of the Act. This generalised exclusion is constitutionally 
invalid. It is in violation of Article 14 of the Constitution, which does not permit 
generalised discrimination. 
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Proposed Amendment

The act should specifically provide:

Section 3(2) may be modified as follows: The schemes included in the Schedule I to this 
Act be suitably amended to include all unorganised workers as defined in the Act and by 
notification in the Official Gazette, be made social security schemes under this Act. 

8.	 (A) Livelihood Rights not Part of Social Security 
Benefit (B) The Act Should be Inclusive

Livelihood rights are not mentioned in the list of schemes under Section 3(1).

The Act should pay special attention to those individuals and groups, who have traditionally 
faced difficulties in exercising rights. Additional measures are necessary for adivasis to 
protect their right to water, land and forest, and for dalit workers to ensure their right to land 
and against discrimination; for women to ensure social security protections as independent 
beneficiaries, aginst violence, harassment and discrimination, and for other excluded 
categories like sex workers, eunuch, handicap, abandoned old people/sick people.

Proposed Amendment

Modify Section 3(1) of the Act as:

Section 3(1): The Central Government may, by notification in the Official Gazette, frame 
schemes to be called the Unorganised Workers Social Security Fund Schemes for the 
establishment of Social Security fund under this Act for unorganized workers as defined 
in this Act, to whom the said Schemes shall apply and there shall be established, as soon 
as may be after the framing of the Schemes, a Fund in accordance with the provisions of 
this Act and the Schemes on matters relating to-

a)	 life and disability cover;
b)	 health and maternity benefits;
c)	 old age protection; 
d)	 livelihood protection 
e)	 additional protection to Dalits, women, adivasi, other excluded groups like sex 

workers, eunuch, handicap, abandoned  old people/sick people  and
f)	 any other benefit as may be determined by the Central Government.

9. Inadequacy of Benefits

Proposed Amendment 

The benefits and protections of healthcare, maternity leave and pension should be need-
based and not minimum. In cases where the pension is not defined, the criteria for assessing 
the pension amount should be 50 per cent of the last wage earned by the employee.

Add new section 3(1)A as
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Section 3(1)A : The social security schemes made under this Act shall provide medical, 
maternity and accident care with hospitalization as per the medical needs without any cost 
ceiling; the compensation shall be as per Workman Compensation Act and the pension 
on attaining sixty years of age shall be fifty per cent of the need based wages fixed by the 
Central Government.

10.	No Nodal Ministry or Administrative Mechanism for 
Implementation

In Section 8 - the record keeping functions for the purpose of this Act shall be performed 
by the District Administration:

Provided that the State Government may direct that the record keeping function shall be 
performed by-

a)	 the District Panchayat in rural arrears; and

b)	 the Urban Local Bodied in urban areas.

For effective implementation of any Act, a nodal ministry is essential, to bring 
coherence, monitoring and consistency to the delivery of social security rights 
and a well-defined administrative mechanism. The national and the state Social 
Security Boards are not vested with enough powers to administer the social security 
schemes.

Proposed Amendment

Under section 8 a sub section should be added as:

Section 8 (1) The National Social Security Board and State Social Security Board 
shall be having secretariat in the ministry of labour of the government of India or the 
governments of the states, as the case may be and the secretary of respective ministry shall 
be responsible for the overall administration, finance, annual report, enforcement, RTI 
and to the parliament or state legislature as the case may be.

11. No Social Security Fund
The absence of a financial memorandum to the 2008 Act as well as the non-allocation 
of funds for social security for unorganised workers in 2008–09 and 2009–10 budgets 
casts doubts on the genuineness of government’s intentions in delivering social 
security rights to the unorganised workers in India. The Act should have provided for 
the creation of a Social Security Fund, and a financial memorandum for budgetary 
allocation for the Fund.

Proposed Amendment

We suggest for adding a clause under Section 4(1) of the Act as under.

Section 4(1)A: There shall be created a ‘National Social Security Fund’ and all contributions, 
grants, donations and other proceeds shall be deposited with the ‘National Social Security 
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Fund’. The Government of India shall make budgetary provisions for transferring budget 
allocation for social security for unorganised workers to this Fund subject to minimum of 
five percent of the total budget.

12.	Absence of Grievance Redressal Machinery 
The fairness and effectiveness of the implementation of the Act greatly depends on the 
availability of a functional institution of grievance redressal mechanism, through which 
workers have recourse to a method for voicing their complaints about violations.

Proposed Amendment

A new Chapter be added on Dispute Settlement:

Chapter VII(1): The government should formulate a model Dispute Settlement Mechanism 
for unorganised workers of each occupations involving local administration, employers, 
police and other authorities for resolving disputes and grievances relating to employment, 
livelihood, encroachment, displacement, land rights, discrimination, state actions etc with 
powers to grievance redressal authority to enforce attendance, take evidence, inspections 
and investigations, seize records and such other powers as necessary to resolve dispute or 
differences amicably between parties and if necessary to refer the dispute for arbitration.

13.	Inconsistencies in the Constitution and Powers of 
the Board

The Act is for unorganized workers, but the representation of workers is from unorganized 
sector. 

The Social Security Boards have only advisory role according to the Act. The Board will 
be effective only if they are given powers to administer and enforce.

Proposed amendments

The word, ‘sector’ to be deleted from Section 5(2)(c)(i) and Section 5(2)(c)(ii).

Replace the word, ‘monitor’ in Section 5(8)(c) by the words ‘administer and enforce’ to 
read

Section 5(8)(c): administer and enforce such social security schemes for unorganized 
workers as are as administered by the Central Government.

Section 6(8)(c): administer and enforce such social security schemes for unorganized 
workers as are as administered by the State Government.

14.	Registration of Employer
The Act does not bestow any responsibility on the employer, wherever, an employer-
employee relationship exists. The Act should provide for the registration of an employer of 
an unorganised worker, as the case may be. 
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